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OFFICE OF THE PRESIDENT

To:

Board of Regents, Texas

From:

James H. Stewart, Jr.

Subject:

Administrative Notes

I.

tern University

Regent H. J. McKenzie Undergoes Surgery Today
Regent H. J. McKenzie will have eye surgery at Methodist
Hospital in Houston today. I talked with Regent McKenzie
yesterday and he emphasized that this is a "small repair
job" related to the problem he had a few weeks ago. He
estimates that he will be hospitalized until Thursday.
The address is: Room 581, Methodist Hospital, 6516 Bertner
Avenue, Houston, Texas 77025. The telephone number is
713/790-3812.

S

II.

Honorarium for 1976 Commencement Speaker
Although I have discussed the matter concerning the honorarium for our 1976 Commencement speaker with members of
the Board of Regents, I wish to document significant information pertaining thereto.
Even though some of you have read the newspaper stories
pursuant to the honorarium matter, I am enclosing for your
information newspaper stories from the August 26, 1976
Tyler Morning Telegraph, August 27, 1976 Tyler CourierTimes and the August 27, 1976 Tyler Morning Telegraph. It
is obvious to me that this situation was blown out of proportion by the T. B. Butler Publishing Company. Perhaps
you will agree with this observation. Of course, as each
of you is aware, there was nothing I could do to control
this aspect of the situation. It is interesting to note
that, to the best of our knowledge, no other paper has
devoted a single word to the matter. Moreover, I would
point out that the radio stations and television station
in Tyler were very attentive to reporting the situation in
something less than "sensationalism fashion." I did note
today that the August 29, 1976 Austin Report carried a brief
reference to the matter.
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•

In order to document certain events pursuant to the
honorarium issue, I wish to share the following sequence of events with you:
1.

United Press International picked up from Speaker
Bill Clayton's "income report" the fact that he had
received a $250 honorarium from Texas Eastern University. To the best of my knowledge this occurred
on August 25, 1976.

2.

Apparently on the same date, August 25, 1976, UPI
then contacted the Comptroller of Public Accounts
Office and inquired if a state warrant had been
drawn for the purpose of paying Speaker Clayton an
honorarium from TEU appropriations. Mr. Jim Lynaugh
of the Comptroller's staff, after determining that
the Comptroller's office had indeed approved payment
of this voucher, contacted our Business Manager to
discuss the matter.

3.

Our Business Manager conferred with the Vice President for Fiscal Affairs who immediately called the
matter to my attention. In his discussion with
Mr. Lynaugh, our Business Manager reported to him
that under the Appropriations Bill 64th Legislature
Regular Session, Article IV, Section 19. DEFINITION
OF TERMS., b. "Elements of Institutional Cost".,
state universities are specifically permitted to pay
costs for commencement speakers. The material cited
from the Appropriations Bill refers specifically to the
instructions for preparing budget requests for Fiscal
Years 1976 and 77, Supplement A. (The pages from the
Appropriations Bill and the page from Supplement A of
the instructions are attached herewith for your ready
reference.)

4.

Upon receiving the information relative to elements of
institutional costs for universities, Mr. Lynaugh indicated that he would use this information in conferring
with UPI and felt that this should be sufficient to
answer the question. Further, he indicated that he
would be back in communication with our Business Manager to advise if there were continuing concern. At the
close of the regular work day, August 25, 1976, there
had been no further contact. It was assumed at this
point that Mr. Lynaugh had resolved the problem.

5.

Between 10:30 and 11:00 p.m. August 25, 1976, I was
called twice by the Tyler Morning Telegraph about a
UPI story which had just come over the wire indicating
TEU had violated the Texas Constitution by paying an
honorarium to House Speaker Bill Clayton. In the first
conversation, the Tyler newspaper representative asked
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If I had been contacted by UPI. (Neither had I
been contacted by UPI at that time nor was I contacted by UPI later.) In the second conversation,
I responded to certain questions from the reporter
basically informing him about the authority which
TEU has under the Appropriations Bill to pay commencement speakers.

•
6.

Perhaps I should emphasize that the Comptroller's
office had approved payment of this fee; and therefore, that office had apparently overlooked the
conflict between the Appropriations Bill and the
Attorney General Opinion at the time approval was
granted for TEU to make this payment. It is quite
normal for the Comptroller's office to call attention
to matters of this nature at the time a state agency
or institution submits a request for payment of goods
and/or services if there is a problem of any sort.
Also, some of these matters are picked up by agencies
through periodic audits within the organization and
by the annual state auditors' examination of agency
records. Whenever an error of any sort is discovered,
a simple accounting procedure is implemented to correct that error.
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The next day, August 26, 1976, I communicated with
the Attorney General's office whereupon I was informed that TEU does have authority to pay commencement speakers, but there is a question about elected
public officials having the authority to accept honorariums. This is based on an interpretation of the
Texas Constitution through an Attorney General Opinion rendered in 1965. The Attorney General's representative advised that TEU should simply transfer the
payment of the honorarium to a local fund (non-state
revenue) account. The Comptroller's office also
informed us that the accounting transfer should be
made.

7.

Following the receipt of advice and counsel from the
Attorney General's representative, action was taken
immediately to reimburse the general institutional
budget item in our 1976 Fiscal Year Budget from our
Regents Development Fund Account which is, as you
know, made up totally of privately donated funds. Our
action in this regard was completed and the check was
in the mail to the Comptroller of Public Accounts
before the end of the work day on August 26, 1976.

8.

At noon on August 26, 1976, I issued a statement to
the media as follows:
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"We have today consulted with a representative
of the Attorney General's office. He confirmed
that there is authority for paying commencement
speakers from state funds. However, since the
question has arisen concerning this particular
payment, the university will reimburse the state
general revenue fund from a local fund source
which is made up of gifts and donations."

•
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Although unsuccessful, I attempted to communicate
with Board Chairman Robert G. Schleier shortly after
7:00 a.m. on August 26, 1976. Then, as soon as practicable, I communicated with all other members of
the Board of Regents on this same date to share information about the unfortunate honorarium situation.
Surely, I wish to express appreciation for the perceptive understanding which each of you had relative
to the matter. As a matter of record, I should state
that I was unable to reach Chairman Schleier on the
date of August 26, 1976, but I did leave a message
for him about the matter during the evening of this
date.

10. Early on the morning of August 26, 1976, I called a
special meeting of the seventeen members of our university Administrative Council in order to brief them
and request that they provide information to institutional employees concerning the honorarium for our
1976 commencement speaker.
More generally, I wish to observe that I have had numerous
personal contacts and many telephone calls expressing disgust with the manner in which the honorarium matter was
handled by UPI and the local newspaper. There has been
very perceptive understanding of the situation by many citizens who have contacted me. Several, including regents,
have offered to contribute the full $250 to the institution.
This, of course, really does not present a problem, however.
One lawyer called me Thursday evening and stated that he had
just telephoned the local paper and advised them in very
clear terms of his feelings. Others have apparently done
the same. Although I worked in a very professional manner
with the local newspaper, I must agree that the story was
given greater emphasis than it deserved. In my opinion this
showed a lack of understanding about the nature of the problem by the local paper in spite of my very careful effort to
explain the situation. Also, I feel that because of the
time of the UPI release, the Tyler Morning Telegraph had
considerable interest in meeting a deadline. As I explained
during my telephone visit with members of the board, the
matter of making a simple accounting adjustment is not unusual. It occurs daily in state agencies throughout Texas

•
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when the Comptroller finds it necessary to call various
procedures, laws, etc. to the attention of a given agency.
The fact that this matter involved the Speaker of the Texas
House of Representatives, of course, is unusual; and it is
what made the difference for UPI.
As stated to the members of the board verbally, it is an
understatement for me to relate that I regret the occurrence of this situation. Furthermore, I assume full responsibility for the unfortunate circumstance.
If the board desires to confer about this matter further
at any time, I will be happy to review any and all aspects
which you may wish to discuss.
III. Reports from Resident Engineer
Attached are reports from our director of physical plant
and resident engineer for the week ending August 27, 1976.
JHS:rc
Attachments

•
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CONSTRUCTION PROGRESS REPORT
Week Ending:

General:

August 27, 1976

The substantial completion punch-lists continue to be
worked by the contractor on all five Phase I buildings.

-)

,

L. J. Grubbs, P.E.
Director of Physical Plant
and Resident Engineer
LJG/at
cc: Dr. James H. Stewart, Jr.
Mr. John R. Sawyer

•

CONSTRUCTION PROGRESS REPORT
HEALTH & PHYSICAL EDUCATION FACILITIES
Week Ending:

General:

August 27, 1976

A pre-construction conference was held on Tuesday,
August 24, 1976 with the H&PE contractor, architect, and
other interested parties present. Construction on this
facility started August 26, 1976.

L.,J: Grubbs, P.E.
Director of Physical Plant
and Resident Engineer
LJG/at
cc: _Dr. James H. Stewart, Jr.
Mr. John R. Sawyer

